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REVIEWS. 

Principles of the Law of Consent, with special reference to criminal 
Law. By Hukm Chand, M.A. Bombay, 1897. 

Another work of enormous learning, a valuable contribution to the theory 
of our law, has come to us from India. The learned author's work on Res 
Judicata was noticed in this magazine about three years ago ; we have here 
a still more thorough and exhaustive study of a special topic. Mr. Chand 
has brought together vast stores of learning upon the nature and effect of 
Consent in the Criminal Law, the law of Torts, and the law of Contracts. 
The English, American, and Indian cases are collected and discussed with 
patient and intelligent care ; the Codes and legal writings of France, Ger- 
many, Italy, Spain, and other countries are examined ; decisions of the 
Cour de Cassation and the Reichsgericht are consulted ; and even Moham- 
medan and Hindu law are placed under contribution. A mere bibliography 
that includes Crivelli's Concetti Fondamentali and the Pittsburg Reports, the 
Indian Law Reports and the Hungarian Penal Code is appalling. Such an 
assembling of authorities is in itself a work worth the doing. 

In dealing with his authorities the author shows an acute and scholarly 
mind. The material has generally been completely mastered ; here and 
there only the thought is obscured and the discussion confused by the mass 
of illustrative matter. Mr. Chand has brought out clearly the fundamental 
difference between the existence and the effect of consent. " Fraud does not 
negative consent in criminal law ; and consent, even if caused by fraud, nega- 
tives an offence of which the absence of consent is an essential constituent." 
He well discriminates consent to pass possession from consent to pass title ; 
and seeming consent extorted by force from real consent under duress. 
His comments on the important cases, like AshweWs and Helier's, are full 
and sound. 

Such a book is of the highest importance both to the student of legal 
theory and to the practising lawyer. A case like AshweWs cannot now be 
adequately argued or decided without making use of Mr. Chand's work. It 
is too late to discuss the law of consent as if all material for the discussion 
were contained in a few cases analogous to the one in hand. We must 
recognize that the theory of consent runs through the whole body of the 
law, and is the same whether the consent is relied upon to excuse a crime 
or to create a contract. Rules heretofore regarded as unrelated are now 
seen to be mutually dependent, and are made to contribute each to the 
other's interpretation. 

In this important field which Mr. Chand has made his own — for there is 
no other adequate treatment of the subject — his book is likely to remain 
the standard and necessary work. j. h. b. 



A Treatise on the Law of Easements — By Leonard A. Jones. New 
York: Baker, Voorhis, & Co. 1898. pp. lxii, 768. 

This volume is the most recent of a series of works on subjects connected 
with the law of real property, in which the author has already published two 
volumes on Mortgages, and two on the Law of Real Property in Convey- 
ancing. The plan of these works, and the manner in which Mr. Jones has 
heretofore carried it out, and may be confidently expected to continue to 
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do so, are well known to the profession. The same systematic arrangement, 
and practical method of treatment, which characterized former volumes, is 
consistently adhered to ; while the quotations from authorities and citations 
of cases are even more ample. The practical nature of the book is seen from 
the large proportion of its pages which is given to the consideration of rights 
of way, much the most important kind of easement. The nice theoretical 
questions, on the other hand, of which there are many in the law of ease- 
ments, are seldom discussed at length. On vexed points the author scarcely 
ever gives his own opinion, but cites every possible judicial authority. The 
very interesting topic of the legalization of private nuisances, which might 
well be given a distinct place in a treatise on easements, receives slight 
attention, presumably because few cases in this country have involved the 
point. In short, the book is made for the working lawyer, and will doubt- 
less be of great assistance to him, especially as there is no other work on 
the subject approaching this in thoroughness. r. g. 



Probate Reports Annotated. By Frank S. Rice. New York : Baker, 
Voorhis, &Co. Vol.11. 1898. pp. xix, 758. 
The present volume is the second in a new series of Probate Reports in 
continuation of the series known as the " American Probate Reports." It 
contains about one hundred recent cases of general value decided in the 
highest courts of the several States on various points of probate law. Mr. 
Rice's elaborate notes appear to be carefully written, and will no doubt help 
the lawyer and judge to elucidate some of the difficult problems presented 
for their consideration. H. d. h. 



